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ABSTRACT 
 
 The advent of industrial revolution marks the beginning of activities of man in relation with his 
environment. Thus, man began to strive for development at the expense of environmental degradation. The right 
to development further compounds this as people started all sorts of development on without regard to its 
environmental impacts. This also led to the concept of sustainable development of the environment. There is 
therefore the need to balance these two sides of a coin. This paper makes a critical exposition the concept of a 
right to development and the principle of sustainable development as it affects the environment. It also seeks 
show how to maintain an ecological balance between development and sustainability of the environment. The 
aim of the paper is to create a framework for friendly and developed environment which guarantees the rights of 
the future generation. It hypothesises that where ecological balance is maintained; it will lead to development 
without jeopardizing the interest of future generation. International legal instruments are made use of in this 
paper to analyse the issues. 
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Introduction 
 
 The issue of the environment is today perceived not simply as a narrow ecological problem of how to 
ensure a symbiotic and congruent inter-face between man and his environment. It is more than that (Stockholm 
Declaration, 1972). Its inner core has political, developmental, sociological and scientific ramifications, all of 
which are anchored to the concept of sustainable development (World Commission on environment and 
Development Sustainable Development, 1987). In as much as some people have a right to explore the 
environment, others also have right to live in the environment without suffering from the harm that their fellow 
being who are explorers of the environment have caused. 
 If we look at the development that are taking place through the intervention of national courts in various 
parts of the world, we come to note several things: first, the courts are moving from the right to a healthy 
environment to the hierarchy of human rights by recognising it as a fundamental right; second, the courts are 
defining the content and nature of the right to a healthy environment through landmark decisions (Apirana 
Mahuika et al v. New Zealand). 
 The late twentieth century witnessed a significant increase in legal actions for both human rights and 
environmental goods. Although a state has a right to development, it must however ensure that the interest of 
future generation is also protected so that it does not unduly restrict the options available to future generation in 
solving their problems and satisfying their own values. 
 Everyone has a right to live comfortable in his/her environment. More so, an average human being uses 
what he finds in his immediate environment as a means of survival and where he or she finds nothing or 
inadequate resources, he or she attempts to create one by exploring or exploiting the environment. The dominion 
that human beings exercise on their environments is also environmental rights (Brown E. Weiss, 1989). 
However, when human beings use, explore and exploit the environment as a means of achieving development, 
they create problem for the environment and leave themselves and fellow humans living in the same 
environment vulnerable to danger and the negative effects of the actions. The actions of some human beings 
affect the right to comfortable living of other beings in the same environment. Therefore, there is a dire need to 
maintain a balance between development and sustaining the environment. 



2213 
J. Appl. Sci. Res., 7(13): 2212-2218, 2011 

  This paper examines the concept of a right to development and the principle of sustainable development as 
it affects the environment. It also seeks show how to maintain an ecological balance between development and 
sustainability of the environment. The aim of the paper is to create a friendly and developed environment which 
guarantees the rights of the future generation. It hypothesises that where ecological balance is maintained; it will 
lead to development without jeopardizing the interest of future generation. International instruments are made 
use of in this paper to analyse the issues. 
 
The Right to Development: 
 
 The UN General Assembly has emphasized that the right to development is a human right and that equality 
of opportunity for development is as much a prerogative of nations as of individuals within nations (Milan 
Bulajic, 1993). It also notes that the right to development is an inalienable human right belonging to all peoples 
and to every individual (Declaration on the Right to Development, 1986). 
 The United Nations Declaration on the Right to Development in its preamble states that development is a 
comprehensive economic, social, cultural and political process, which aims at the constant improvement of the 
well-being of the entire population and of all individuals on the basis of their active, free and meaningful 
participation in development and in the fair distribution of benefit resulting therefrom. 
 Right to development is an inherent entitlement which individual state of the world is expected to enjoy on 
one side and its subject on the other, in terms of economic, social-cultural and political. The right to 
development is an obligation on various states under the United Nations Charter to promote universal respect for 
and observance of human rights and fundamental freedom for all without distinction of any kind such as race, 
colour, religion, political or other opinion, nation or social origin, property, birth or other status (Keba M’ Baye, 
1972). 
 An attempt was first made to define the right to development in 1972 in an address given to the 
International Institute of Human Rights in Strasbourg by the President of the Senegal Supreme Court, Keba M 
Baye, in which he came to the conclusion that the right to development is a human right and freedom. He argued 
that they are necessarily linked to the right to existence, to an increasingly higher living standards, and therefore 
to development. The right to development is a human right because man cannot exist without development 
(Keba M’ Baye). 
 A few years later, Karel Vasak, then Director of the Human Rights and Peace Division, classified the right 
to development in a few categories of human rights, known as the third generation of human rights. In his 
theory, the first generation of human rights consists broadly of those political and civil rights on the basis of 
which the state should refrain from interfering with certain individual freedoms. The second generation consists 
of those social, economic and cultural rights whose implementation requires active involvement by the state. 
The third generation of human rights, in Vasak’s view, encompasses solidarity rights, among which he includes 
not only the right to development but also the right to peace, the right to healthy and ecologically balanced 
environment and the right to own the common heritage of man-kind (Karel Vasak, 1977). 
 The right to development is at the same time an independent human right and a prerequisite for the 
enjoyment of other human rights. It could be seen, both for individuals and for States, as a right of access to the 
means necessary for the realization of human rights defined in international instruments of human rights, such as 
the Universal Declaration of Human Rights and the International Covenants on Human Rights, and as a 
corollary to the right to self-determination. Development therefore should include the promotion and protection 
of human rights, civil and political, as well as economic, social and cultural rights (Milan Bulajic). It could 
further be stressed that the main aspect of the right to development implies that the right of all states and peoples 
to peaceful, free and independent development. Any manifestation of inequality, dictate and self discrimination 
in the international economic relations is inadmissible and shall be eliminated. As a human right, the right to 
development implies the provision to every member of society of the possibility to exercise the entire complex 
of right that are necessary for the comprehensiveness development of the personality and above all the social 
and economic rights that determine the material basis and the conditions of people’s living. 
 The UN Secretary-General, in his report “The International Dimensions of the Right to Development as a 
Human Right”, stated that the realization of the potentialities of a human person in harmony with the 
community should be seen as the central purpose of development and that the human person should be regarded 
as the subject and not the object of the development process. The analysis of legal norms relevant to the right to 
development has indicated that there is a very substantial body of principles based on the Charter of the UN and 
the International Bill of Human Rights and reinforced by a range of conventions, declarations, and resolutions 
which demonstrates the existence of a human right to development in international law.  
 The Declaration on the Right to Development proclaims the following Declaration on the Right to 
Development:  
 The right to development is an inalienable human right by virtue of which every human person and all 
peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and political 
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development, in which all human rights and fundamental freedoms can be fully realized. The human right to 
development also implies the full realization of the right of peoples to self-determination, which includes, 
subject to the relevant provisions of both International Covenants on Human Rights, the exercise of their 
inalienable right to full sovereignty over all their natural wealth and resources.  
 To sum up, the declaration gives states the absolute right to exercise sovereignty over all natural resources 
within its domain for the purpose of the realization of good standards of living and to improve its citizen’s well-
being. 
 The Declaration further imposes duty on states to take steps, individually and collectively, to formulate 
international development policies with a view to facilitating the full realization of the right to development and 
well being of the people. 
 The heads of states of government of the Organization of the African Unity (OAU), at their meeting in 
Nairobi adopted the African Charter on Human and Peoples’ Rights. The right to development was recognized 
in a legally binding document. The Charter is divided into 3 parts: Individual rights, peoples’ right and 
collective rights. These collective rights fall into two major categories: the right to self-determination and the 
right to development. Peace and security and to generally satisfactory environment (Wolfgang Benedek, 1983). 
The African Charter is built around an African concept of Human rights.  The emphasis is on the right to 
solidarity and co-operation, and the struggle against foreign domination. The enunciation of peoples’ right goes 
along with individual rights. The articles on people’s right constitute the main innovation of the African Charter 
compared to other human rights documents. The idea of a right to development appears to be of African origin. 
In 1969, the Algerian Commission on Justice and Peace issued a report on the right of the under developed 
people to development. In 1972 the ongoing discussion was introduced by the first president of the Supreme 
Court of Senegal. In 977 the issue was taken up by the UN Human Rights Commission in Geneva, which asked 
the Secretary-General for a study on the international dimension of the right to development, following this 
study, the UN Human Rights Commission, as well as the UN General Assembly passed resolutions recognizing 
the right to a development as human right.  
 With regards to economic self-determination, the African Charter provides that the right to free disposal of 
wealth and natural resources shall be exercised with a view to strengthening African Unity and solidarity. The 
African Charter acknowledges the right of all peoples to development and their right to enjoy, on a basis of 
equality, the common heritage of mankind. This provision constitutes an important achievement for the future of 
African and well-being of its people (Oscar Schachter, 1976). 
 The right to development includes the right to exercise control over country’s natural resources. Therefore 
there are other instruments which give the states the right to exercise sovereignty over natural resources as a 
means of achieving development. 
 The UN General Assembly adopted as part of its resolution on the New International Economic Order 
Charter on Economic Rights and Duties of States of 1974. There are principles of a general nature which include 
both economic and political principle and reflect the trend of the early 1970s. The charter declares as follows: 
 Every state has the sovereign and inalienable right to choose its economic system as well as its political, 
social and cultural system in accordance with the will of its people, without outside interference, coercion or 
threat in any form what so ever. Every state has and shall exercise full permanent sovereignty including 
possession use and dispute, over all its wealth natural resources and economic activities. 
 The UN General Assembly resolution on permanent sovereignty over natural resources passed by 
overwhelming majority of states also proclaimed in its paragraph1 and II as follows: 
 The right of people and nations to permanent sovereignty over natural resources must be exercised in the 
interest of their development and of the well-being of the people of the state concerned. The exploration 
development and disposition of such resources, as well as the import of the foreign capital required for these and 
conditions which the people and nations freely consider to necessary or desirable with regards to the 
authorization, restriction or prohibition of such activities. 
 More so, the principle of the duty of states to co-operate with one another for economic development is 
enshrined in the charter of the UN, as one of its basic purposes and as one of its major principles, and is 
embodied in a solemn pledge by all members to take joint and separate action in co-operation with the 
organization for achievement of higher standards of living, full employment, and conditions of higher economic 
and social progress and development. Considering that the principles of the United Nations Charter are 
generally considered to be part of general international law, it is primarily on the basis of these articles that one 
could postulate the existence of a general duty of co-operation among member states in the economic, social and 
cultural fields, and in the field of human rights, beyond the specific obligations of member provided here and 
there. 
 The Charter of Economic Rights and Duties of States further states that: 
 International co-operation for development is the shared goal and common duty of all states. Every state 
should co-operate with the efforts of developing countries to accelerate their economic and social development 
by providing favourable external conditions and by extending active assistance to them consistent with their 
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development needs and objectives, with strict respect for the sovereign equality of sates and free of any 
conditions derogating from their sovereignty. 
 Finally, the charter also provides that states should co-operate in facilitating more rational and equitable 
economic relations, and in encouraging structural changes in the context of a balanced world economy in 
harmony with the needs and interest of all countries, especially developing countries, and should take 
appropriate measures to this end. 
 
Environment and Sustainable Development: 
 
 A Native American once said: “we do not inherit the planet from our ancestors but borrow it from our 
children.” This is the basic foundation of sustainable development-the principle of intergenerational equity (J.B. 
Moore, 1989). The principle visualizes that every generation should be required to sustain and conserve the 
diversity of the natural and cultural resource base, so that it does not unduly compromise the opportunities 
available to future generations in satisfying their own values, and should also be entitled to diversity similar to 
that enjoyed by previous generations. This principle is called “conservation of option.”   
 Secondly, by this principle, every generation should be required to sustain the planetary quality so that it is 
passed on to the next generations in no inferior condition than that in which it was met, and that the next 
generations should also be entitled to a sound and environmental quality similar to that enjoyed by the preceding 
generations (Maurice Sunkin, David M. Ong and Robert Wright, 2002). This principle is termed “conservation 
of quality.” Thirdly, every generation should afford its dependants with equitable rights of access to the legacy 
of the past generations and should preserve this for access for generations to come (Boyle A, 1991). This is 
known as the principle of “conservation of access” 
 In the 1980s, strategies were formulated which though predominantly designed at environmental protection, 
did take into consideration of the imperative need for development, but at the same time recognised that the 
environment could not continue to withstand unlimited development. The International Union for Nature’s 
World Conservation Strategy hypothesised the need for sustainable use of ecosystem and species. In 1982, the 
World Charter for Nature adopted by the General Assembly acknowledged the expectation for the best 
sustainable productivity of all resources together with conservation and protection (Elias T.O., 1980). 
 In 1987, the World Commission on Environment and Development integrated these aims in summiting to 
the need to guarantee sustainable development and to provide machineries necessary to increase international 
co-operation to this end (Birnie P., 1992). It defined sustainable development as development that “meets the 
needs of the present without compromising the ability of future generations to meet their own needs.” It follows 
therefore that the aspirations of economic and social developments now have to be understood in all states in 
terms of sustainability (Pallemaerts M., 1993). The obstacle of accomplishing sustainable development is easier 
to recognize than to resolve and is basically one of striking balanced solutions taking account of both 
developmental and environmental issues in the precise contest of the problem in issue. 
 Although it has been contended that future generation cannot claim anything until the future develop into 
the present but many environmental legal practitioners have argued that whether future generations have rights 
or not, it is an undisputed fact that the activities of those presently alive today dictate the interest of generations 
to come (Thornton J. & Beckwith .S, 1997). In 1997, the United Nations Educational Scientific and Cultural 
Organizations (UNESCO) at a General Conference passed the Declaration on the Responsibilities of the Present 
towards Future Generation. It declares that: 
 The present generation have the responsibility of ensuring that the needs and interests of present and future 
generations are fully safeguarded. 
 The declaration stresses the significance of the present generations to leave to future generations a planet 
which will not one day be irretrievably damaged by the activities of the present generations. This shows that 
every generation is seen as inheriting the earth momentarily and are to use available resources sensibly to ensure 
that life is not bigoted by harmful alteration and variation of the ecosystem and species (Thornton J. & Beckwith 
.S).  
 Sustainable development also means protecting our environment so as for us to live contentedly without 
consuming all our resources because we create a bearing effect on our environment through how we live our 
lives. For instance, picture yourself in a garden. If you run round the garden closing your eyes and putting on 
heavy boots, one will surely do a lot of damage to the fruit and vegetables growing there. However, if you were 
to walk or even run cautiously with your two eyes opened through the garden in naked foot, you would be able 
to get as much fruits and vegetable to eat as the person with heavy boots, but you would also be leaving many 
more for yourself and others to benefit the next day. The same scenarios apply to the way we use our resources. 
Living a sustainable life suggests leaving more resources we all require to share like water, energy, clean air and 
forest for generations to come (Thornton J. & Beckwith .S). 
 An opinion has been offered that sustainable development is a type of development that affords real 
enhancements in the quality of human life while living within the carrying capacity of the earth’s resources 
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(Yusuf A.T, 2009). It is further argued that building a sustainable society entails the adoption of ethics for 
sustainable development at individual, community, national and global level. Also, since environmental 
protection concerns itself with the protection and conservation of air, water and soil from pollution or 
degradation, ability to fulfil the purpose according to him will assist in the realisation of sustainable 
environment (Umezurike U.O, 2005). 
 We are now in a situation where we consume more resources than before. Man also damages the planet 
with waste products. It has been realised however that economic growth would continue to be the basis for 
human development, but it must be less environmentally damaging by varying our unsustainable ways into more 
sustainable ones. 
The United Kingdom Government has recognized four major objectives for sustainable development. These are: 
i. Social progress and Equality; 
ii. Environmental protection; 
iii. Conservation of natural resources and 
iv. Stable economic growth. 
 To this end, sustainable development demands that environmental protection must be integrated into the 
planning and implementation of any public policy and decision making at all levels. The Rio Declaration also 
reaffirmed the principle of sustainable development as stated in the Brundtland Report but however, added that 
to achieve sustainable development, the following are of highly imperative:  
i Environmental protection should constitute a part of development; 
ii States should cooperate to eradicate poverty; 
iii States should reduce and eliminate unsustainable pattern of production and   consumption; 
iv Women as well as the youth have role to play in environmental management and development and; 
v Indigenous people and their communities also have great role to play in achievement of sustainable 
development. 
 In summary, sustainability is a strategy towards a polluted free environment. It involves the integration of 
environmental issues into the economic plan of a state for the interest of the present generation without 
compromising the option available for the future generations to meet their own needs. Although we cannot be 
certain about what the future may be, a polluted free society is a more sustainable one.  
 
The Need for Ecological Balance: 
 
 We may not fully appreciate why in recent times so much is being said and done both at national and 
international levels with regards to the environment unless and until the concepts of the environment is 
understood. Human beings live in an environment called the earth together with other living and non-living 
things. Human beings also depend on its environment for survival. They also have a right to live comfortably in 
the environment without fear of danger or harm that the environment can cause as a result of its usage. In the 
process of wealth creation, exploring the environment by humans, circumstances can arise that will negatively 
or positively affect the behavioural lifestyle and health of the people living in the environment. There is 
therefore the need to strike a balance between the right to development and the need for environmental 
protection. 
 Many have increasingly seen that a clean and healthy environment is essential to the realisation of 
fundamental human rights, such as the right to life, personal integrity, family life, health and development. This 
is because the existence of human being depends on the protection of the environment as the resource base for 
all life. 
 In the developing countries, most of the environmental problems are caused by underdevelopment. Millions 
continue to live below minimum levels required for a decent human existence, deprived of adequate food and 
clothing, shelter and education, health and sanitation. Therefore, the developing countries must direct their 
efforts to development, bearing in mind their priorities and the need to safeguard and improve the environment. 
The same goes for the developed country as well (Umezurike U.O). 
 It should be noted that development should take the impact on the environment into account and tries to 
minimize environmental damage. This admits the fact that the basic needs of the present: suitable housing, safe 
drinking water, and good food must be met in such a way that the future generation would be able to meet their 
own needs. An unsustainable situation occurs when natural capital is used up faster than it can be replenished. 
Sustainability requires that human activity only uses the nature’s resources at a rate at which they can be 
replenished. 
 A development strategy which does not take into account the human, social and cultural dimension could 
have adverse repercussions on the environment. A national development strategy is viable from the economic, 
social and ecological standpoint only if it gains the active adherence of the various social strata of the 
population. The United Nations Conference on Environment and Development was of the view that one of the 
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fundamental prerequisites for the achievement of sustainable development was broad public participation in 
decision-making. 
 Sustainable developments require that environmental criteria must be incorporated into the planning and 
implementation of any public policy. It also allows the values of environment and development to be reconciled 
by calling for the integration of environmental and developmental concerns at all levels of decision making. 
 The inability to sustain the environment may result into environment degradation. Hence, the principle of 
sustainable development preaches the gospel proper and effective management of the society so as not to 
damage nature or overtax the natural resources in the process of exploring what the environment has to offer. 
 
Conclusion: 
 
 Development cannot be meaningful when the environment is not considered as important factors. Every 
development move has to be analysed by recourse to the environmental impact assessment yardstick. The 
impact of development has to be measured not only in terms of its influence and impact on the present 
generation, but all on the future generation. This is the gist of sustainable development. To achieve a sustainable 
development, it requires broad public participation in policy development. Everyone must be aware, accountable 
and learn to participate in developing the environment without causing damage to the ecosystem. Everyone 
should be informed of the issue affecting the communities. 
 Man and his environment are inseparable. To enhance human right to life, human beings need to engage in 
the extraction of their environmental deposits. For a sustainable development to have their course there is a need 
for the protection of the environment and people’s right to a peaceful and clean environment. Hence, sustainable 
development as it relates to environment includes a joint collaborative effect of the state, individual and group. 
The principle also includes the absolute elimination of poverty and gross income inequality. When poverty and 
gross inequality is combat, it would reduce the way people tamper with the environment by involving in 
activities that they think could earn them a living. 
 
References 
 
ACE Information Programme, “Sustainable Development for Key Stage 4 and A-Level Retrieved 

fromhttp://www.lordgrey.co.uk/~f014/usefulresources/aric/Resources/Teaching_Packs/Key_Stage_4/Sustai
nable_Development/pdf/Sustainable_Development.pdf  [29/09/2011] 

Article 1(1) & (2) of the Declaration on the Right to Development, 1986. 
Article 21(4) of the African Charter on Human and Peoples Right. 
Article 22-24 of the African Charter on Human and Peoples’ Rights   
Brown E. Weiss, In Fairness to Future Generations: International Law, Common Patrimony, and Cross F.B., 

“Paradoxical Perils of the Precautionary Principle” (1996) Vol. 53 No. 3, Washington and Lee Law 
Declaration on the Right to Development adopted by the General Assembly resolution 41/128 of 4 
December,  

IImari Lansman et al v. Finland, Human Rights Committee, final decisions, 74, CCPR/C/57/1 (1996).   
Intergenerational Equity Transnational/United Nations University, 1989 
Karel de Vey Mestdagh: The Right to Development, Sitjthoff & Noordhoff International Publishers, 1981, 30. 
Karel Vasak, A 30-year struggle, Unesco Courier, November 1977, 29. 
Keba M’ Baye: Le drout au development comme un droit de l ‘homme. In: Revue des droits de l’ home, vol. V  
Maurice Sunkin, David M. Ong and Robert Wright, Source Book on Environmental Law, 2nd. Ed., Cavendish  
Milan Bulajic, Principles of International Development Law, 2nd ed. Martinus Nijhoff Publishers, London, 1993,  
Oscar Schachter, “The Evolving Law of Transnational Development” Vol. 15, Columbia Journal of 

International Law, 1976. 
Publishing Limited, 2002, 45-87.  
Review, 851-925 
See article 2 of the United Nations Charter, 1945. 
See for example, Apirana Mahuika et al v. New Zealand (communication No. 547/1992  
The Declaration was passed at a meeting held in Paris in the autumn of 1997. The declaration is available at 

http://portal.unesco.org/en/ev.php-URL_ID=1317&URL_DO=DO_TOPIC&URL_SECTION=20.html[28/ 
29/ 2011]  
The preamble to the declaration on the Right to Development, 1986. 
The Stockholm Declaration of 1972. 
the United Nations Resolution 1803 (XVII) on the permanent control Over Natural Resources which was 

adopted by the General Assembly on 14th December, 1962. 
Umezurike U.O, Introduction to International Law (Spectrum Books Limited, Ibadan 2005) 252-259. 
UN General Assembly resolution 3281 (XXIX), article 17. 



2218 
J. Appl. Sci. Res., 7(13): 2212-2218, 2011 

UN General Assembly resolution 34/46, 23 November 1979.  
UN General Assembly resolution 36/133, 14 December 1981. 
Wolfgang Benedek, “Human Rights a Multi-Cultural Perspective: The African Charter and the Human Right to 

Development” In  (K. Ginther and W. Benedek ed.}  New Perspectives and Conceptions of International 
Law: An Afro-European Dialogue, Springer-Verlag, Wien-New York, 1983, 150-151.  

World Wildlife Fund/United Nations Environment Programme/IUCN (Gland, 1980), Ch. 11. 
Yusuf A.T, Implementing the Nine Principles of a Sustainable Society: Can Nigerian Government Deliver? 

2009.http://www.nigerianinamerica.com/articles/3264/1/Implementing-The-Nine-Principles-of-a-
Sustainable-Society-Can-Nigerian-GovernmentDeliver/Page.1.htm [26/09/2011] 

 
 
 


