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 The municipality is recognized as one of the Iranian legal system non- public 
institutions. This organization helps people with education and land ownership of 
public power in order to protect the public. In this regard, the question that arises is that, 
what mechanisms do obey authority for land acquisition of the rights of the Iranian 
people? In this regard, can be cite as a basis for the common benefit theory deal with 
the theory of municipal public power. But it must be understood that public power is 
institutionalized in an organization rooted in the foundations of power in Imami fiqh so, 
it is believed to be of general interest to people within their own time. In general, the 
same principles can’t be introduced in the municipality of acquisition; but in light of the 
two theories can be said that public power and public benefit, municipality is competent 
to possess property and land persons is privacy policy. 
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INTRODUCTION 

 
Clarifying property rights in private law and public: 

The goal of private property is that one thing is owned by the person or persons in private law. When it 
comes to talking about the ownership, general traditionally considered being the model of ownership [1]. In this 
type of property, the owner shall any person can possess in your property [2]. She determines that the property 
should be used, how and by whom the authority is recognized by the state (article 47 of the Iranian 
constitution). Private ownership is a barrier against the state and society over the individual, private ownership 
enables people to resist tyranny, despotism and defend our freedom with dignity and self-esteem and 
assertiveness, but he was denied a property, followed by poverty, deprivation and unemployment comes [3]. 
Not unreasonable thinkers and great philosophers are considered private property of the individual components 
and the growing independence of his character and innate and natural human rights component and it is 
necessary to count as an agent for community health initiatives and mobility. Islam believes that ownership of 
an innate human instinct to deal with that reality. Islam also had the respect of private property, and to maintain 
the moderation thinks social justice and equity may recommend different ways furthermore, it considers the 
factors of corruption and amassing wealth, ambition and rebellion. 

The traditional theory, the relationship between property owners is considered the owner of the object. It is 
a relationship that establishes the highest authority for the owner than the object. Some lawyers, traditionally 
regarded as inferior and flawed know the various aspects of the property. According to him, as impressive as the 
right to object, Firstly, it will assume ownership of private property as the only way to explain the inability of 
the public domain as one property enthusiastically. Secondly, the property cant properly explain the attitudes 
and relations toward the object of property rights; Thirdly, a traditional concept of ownership does not implicate 
the unstable and ever- changing characteristics; while the concept of ownership is always influenced by 
political, social and economic, and it is related to the goals and expectations that each community has from one 
place to another and from one time to another time, it's different and variable [4]. 

Schools collect originality and individualism emerged in the past years and centuries, at its extreme in the 
world. Oriented and populist authoritarian regimes, each with its own consequences brought ignoring based on 
individual rights and freedoms and the elimination of private property and the free disposition based on the 
relatively unrestricted freedom of the individual in economic activity, social, trade, work, and property 
indefinitely. During the different systems, industrial society has its positive and negative aspects and 
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requirements of the features and qualities common to humanity. Socialists were the root of all human misery, 
poverty, inequality and unemployment in the concept of private property. Accordingly, state ownership was a 
dominant form of ownership over the communist country. They called on the world to face the public domain 
and against any attempt to privatize the economy with their resistance. Executives of public companies began to 
exploit people under his rule [5]. But today, after the collapse of communism, countries with more open 
economies of the former do not fear the proletarian revolution and the overthrow of the political system so that 
it is based on private property and capitalist production. 

In these systems, the lack of government intervention in the economy has caused instability fade and 
supportive working relationship with the regulations lack of ownership and lack of comprehensive planning, 
urbanization and the expansion of private property. However, new challenges both the theory and the liberal 
distribution of property and wealth evenly among the population. It provides citizens with the right to property, 
power supplies and other rights and freedoms and welfare of living minimum. In terms of social justice and 
school systems have a contemporary note to the form and amount of property, public or private, and it private 
property and the amount of property owned by individuals as the greatest and most important issue. Important 
questions come to mind in this regard such that, is principle on private property or public property? Is restricted 
the private property to any person? Is transferable within the public domain to private ownership? Government 
ownership of public domain and what is different? The final judgment of the fruits of these issues appear in the 
legal arena because of ownership will be determined by law. The definition of public and private ownership and 
extent of school involvement in the economic and legal ownership must be sought in legal and judicial 
standards. 

 
MATERIAL AND METHOD 

 
Municipality of the Iranian legal system: 

In general, municipal is an organization that provides utilities and receives the price for the service. 
Regarded as the planner of the municipality and city loop economy, culture and urban policy is a genuine 
experience and considerable displacement. In the West, the municipal executive bodies of local government, an 
institution that is based on governance and sovereignty. Programs in different cultural, economic and even 
political authority by an ordinary European are a common occurrence [6]. Now, the Iranian legal system can be 
divided into five groups of municipal obligations that are development tasks, service tasks, tasks of surveillance 
and protection, welfare and resource management tasks [7]. Municipal government can be seen as the most 
important public institution in which he is entitled to the ownership and possession. Our legislators in the 
literature, this is referred to as well as certain other organizations that are outside the scope of this article to 
discuss it. The list of approved non-governmental organizations and public institutions in 1373 in the form of a 
single article deals Ahsa organizations. It is noted that public organizations are non-governmental organizations, 
special deals spite of its lexical; they have no concept of closeness of our bodies. In fact, this law is passed as 
the rules of procedure of Article 130 of the Public Audit Act in order to determine which institutions and 
organizations have lost their existence or are undecided on the organizational profile [8].  

Pursuant to Article 5 of the Public Audit Act, public bodies and non-governmental organizations are 
organizational units defined in terms of this Act as has been formed or is authorized by law to perform the 
functions and services that the public aspect", according to Article 3 of the Civil Service Management Code, 
public institutions, non-governmental institution or organization unit so that it is legal autonomy and it has been 
or will be created with the approval of Parliament and will provide more than 50 percent of its annual budget 
from private sources etc" to identify the type of organization, the best solution is to use a legal basis. One of the 
most important non-governmental agencies or public institutions, municipalities is entitled to the possession of 
them. 

 
Results: 
Possession of legal theory in the light of public power: 

From the perspective of public property rights are tied to the nature of the right -wing totalitarian and 
authoritarian it is associated with the concept of public law and government regulations can’t be imagined apart 
from the general authority of the state. Separation of public law rules of private law is that the government and 
the people are not in the same situation. Aims to save and protect their interests rather than the public interest 
activities that they do, while, the purpose of the activities is to protect the public and enforce the rule of law [9]. 
From this perspective, if there is a conflict between the interests of government and private entities interested in 
the contentious debate, can be brought in the state to use and apply their sovereign ratings. In its most severe 
form, when there is a conflict between public needs and interests of the parties foreclosures will mean. Due to 
public interest, the concept of expropriation is that the government, municipalities and public institutions should 
be able to immovable property such as the person liable to pay a fair price for the benefit of common needs such 
as development and roads [10]. As the Department strives to meet specific requirements, it has benefited from 
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an unequal position to be able to act against the person's duties. Authority is a public authority and can be relied 
on some assumptions to their power. 

This institution is rated authoritarian decisions and giving executive orders, persons must obey them. In 
some cases, you can use the force of public administration and judicial orders. The use of public power is rooted 
in administrative law and the idea that it is related. This theory was proposed initially by the use of public 
power Horio chief law school in Toulouse, France. Its proponents believed that the use of administrative entities 
created for the command and prohibition of its power and handling is first and foremost meant to instruct [11]. 
The municipality is one of the institutions that make use of in order for them to advance their goals. Indeed, the 
question arises as to the basis of the why are some institutions including municipalities have the authority to 
take possession of the land and property of the people. The answer can be said, what makes this institution the 
right to possess, it is appealing to the public authority. General Powers of the institutions of the municipality as 
a means to advance their goals and it are possible to provide for the general needs of City Services. But during 
the question should be answered with another question. Another question is that where is the root of this power 
to apply the rule of the Iranian legal system? This goes back to the legal structure, discussed in the Summary. 

 
Power structure in Iran's legal system: 
Reflection of a public authority in the internal affairs of the state is the emergence of the office hierarchy. 

Government relations and public officials subject is the administrative and organizational hierarchy. Andre 
Michelle in his famous book, attributed to the reign of Napoleon evolutionary hierarchy. According to the 
lawyer, the first emperor moved the organization techniques to manage the civilian, military or civil. That is 
why now is the administrative hierarchy of enforcement and interdiction duty to meet together with it. 
Hierarchy is associated with power and the ability to demand its enforcement decree. Hierarchy principle should 
be applicable in all areas [12]. The Iranian legal system is divided into a hierarchy and centralized authority 
among government agencies. Supreme Leader of the Islamic Republic of Iran is located at the head of the duties 
and powers under Article 110 of the constitution it explained and defined. Thus, the organization of power and 
authority within the administrative hierarchy to adjust the relative separation of powers doctrine is rooted in the 
authority of the leadership to get the lay leadership of the institution. This is after the Islamic Revolution in Iran 
in possession of some of the events that were raised; it can be considered as a basis for municipal acquisition. 

Imam Khamenei in a case which implies that "A branch of the state supreme Prophet Muhammad (SAW) is 
one of the basic precepts of Islam and takes precedence over all secondary commandments, even prayer, fasting 
and pilgrimage" [13]. In view of the Imam, the Prophet and the Imams have all the powers of government and 
politics is also their leader. Reasonable, he does not differentiate between these three places as well as the 
supreme leader of the ruling regime of primary rules as far as the laws governing state and takes precedence 
over all other orders [13].  

Imam Khomeini (RA) believes that the jurists are protecting the system and Islamic law, the province is 
absolute and universal the letter of credit, arguing that the province Imams (AS) is a hoax as the province 
prophet and the Holy Imams (AS). Accordingly, the supreme leader has the authority to protect the system and 
the provincial government based on Islamic to sentences imposed under the provisions of the primary and 
secondary are not like the supreme decree that people of a certain age, necessarily and compulsorily sent to war. 
These provisions do not fit within the basic rules and conditions are secondary to the validity of the provincial 
office, while beyond the provisions of sub- counterfeiting features are divine and they are welcome [14]. So, it 
is the governing authority for decision-making in the field of public property Imami jurisprudence. This 
authority is transferred to another theory, the absolute leader in light of his successors after the Prophet's Islamic 
leaders and hence the field strength along the side of the democratic and sovereign God has allowed the 
acquisition. In this respect, the modern Islamic state, delegating authority delegated to the governing and hence 
can be justified by public power entities such as municipalities in crystallization. 

 
The theory of general interest in the light of the council deal: 

The personal relationship, each person has their own interests. These benefits are essentially equal in terms 
of population; There is no preferred direction for the benefit of other benefits, but public law and administrative 
relations between the rulers and the people are deal with it is to talk municipalities, government officials are 
acting for the benefit of the public interest and not for personal gain and should not have. The official 
opposition, the public interest takes precedence over private interest’s maple and it is considered a major factor 
in the difference in the nature of law and the rules of public law and private law; therefore, the lawyers believe 
that the public interest and the private interest can’t be measured with a test and balance [15]. What is important 
is that the sole purpose of determining public service of general interest [16]. Thus, the goal is to satisfy 
municipal public interest or public benefit or public good philosophical look. Thus, the public interest and the 
interests of society were as an abstract unit distinct from its constituents and not their superior. Despite the 
general interest of mobile content, but its purpose is fixed, because the aim is to satisfy the administrative 
institutions of public interest [17]. Based on this analysis, we can say that the public interest is the basis for 
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many of the behaviors and actions of the municipality owning entity. The Iranian legal system, this theory is 
discussed in the light of public power that is rooted in the theory of jurisprudence and the Islamic concept of 
priority and originality win favor with the public interest or the interest of the public in both official 
measurements. 

It should be noted that this approach might be faced with objections. As an analogy between public interest 
and private interest, saying that Islamic scholars have attributed the authenticity of public interest, but the 
question is when homework what is the benefit of a minority group? In comparison, it should be welcome at 
any public benefit private interests? The answer to this question can be said as the last criterion, this criterion 
may also open the way to tyranny and self- government institutions such as municipal. How is it possible to 
ensure that the public interest will not be considered identical with the public interest and the right to be 
deposited in favor of the power holder? The governments of communist dictatorship, there was a challenge, 
especially in the possession of public property. The shared vision of a communist economy, the property was 
placed in the hands of a domineering government and the right to property is from a private aspect and it was 
turned into a public right. Therefore, this criterion can’t seem to be responsive to citizens' needs in the areas of 
ownership from the competent units such as municipalities. 

 
Discussion: 
Municipalities deal basis (the public authority or public benefit): 

Given the above, the use of public authority and public benefit is achieved major principles of the proposed 
acquisition municipality in the Iranian legal system. Administrative law doctrine of public power municipal 
acquisition is a theory that the Islamic legal system was designed among jurists. The basis of this theory argues 
that the Department's authority to advance their aims by resorting to public power it explains and evaluates the 
analysis performed to determine the scope and extent of the jurisdiction of the state and its associated devices in 
this framework. 

So, if a municipality has the authority to perform legal acts, the authority is rooted in the theory of public 
power. This theory has been criticized because the administrative law public authority can appeal only to run 
into the upper ranks of power without oversight and accountability. This issue was raised in the municipalities 
of the State Council, France's first vote in the case of Belanco. Belanco, a girl who was injured in a car owned 
by the government, the streets were so driven by government tobacco factory. His father claims he invoked 
against the French civil law and government workers. This issue has been disputed by the French administrative 
courts. At the end, clean out the joint Court and the State Council set up by the French government issued the 
civil liability employees without specifying the tasks they performed the duty of the State Authority or the 
Enterprise and the underlying theory of public service and has created a new administrative law in France [18].  

In Iran, according to the law of civil liability, there is a challenge that governments and government 
agencies may have to resort to a public authority for the violation of the rights of the people. Thus, the mere use 
of public power can’t be considered alone as the basis of municipal acquisition. In light of the possibility of 
such a theory that there is only exempt from state to compensate for losses resulting from legal actions that is 
known in the literature as the "state action" or "political action" so today, this theory has been eliminated in 
French law. Thus, acceptance and seam failure theory of government was the fact that the scope of civil liability 
unlike private entities, government can’t be held accountable to all their actions [19]. 

When you have an institution of public power, attempting to use its power, this is done in the interest of the 
public. One can say that there is a close and the tension between the concept and structure. Public interest and 
public power are next to each other and it is crystallized in the form of a duty to provide public service to the 
government institutions. When the institutions of public power in its agenda does not necessarily lead directly 
and immediately subject to the provision of public services to citizens, in fact, this is the main goal and your 
goal is to put public service delivery to citizens [9]. So to summarize we can say that a public authority or 
public benefit can’t be invoked to justify specific actions agencies such as municipalities and in light of the 
combination of these two theories can be argued that the possession of the competent institution. 

 
Conclusion: 

In this article, briefly was discussed two basic municipal acquisition of the Iranian legal system. These are 
based on the history of Western law and Islamic law. As illustrated, each of these two principles is confronted 
with challenges so on the basis that the municipality can be converted into strength and a leader in the field of 
the municipal law. On the one hand, accepting the theory of public authority or the rule will lead to a lack of 
transparency, lack of accountability, construed in favor of the government in power and the abuse of public 
power western law is so outdated. Monopoly of power is always accompanied by efficient and effective 
regulatory tools at hand, such as a municipal entity; Without regulatory mechanisms, there is the possibility of 
personal interpretations of power and apply it in a way that leads to the violation of civil rights. On the other 
hand, was raised in discussions about the theory of general interest. The theory also leads to the danger that may 
be deemed identical machines to interpret the concept of official public interest and the public interest and lose 
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their sense of personal ownership in order to this interpret. Therefore, can’t be regarded as a single base in the 
municipality acquisition Iranian legal system. By providing a combination of theory can be said, the 
government should take action of public powers necessary and proper justification in line with the general goals 
of society (public interest). In this context, personal interpretation, public authority or public benefit is being 
pioneered the field is identical with the public interest, thus there would be no violation of citizenship rights. So, 
the public authority should be considered as a tool for public services to citizens by developing supportive 
strategies. 
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